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After leaving

that day,

the city felt
very different.
The city still
feels very

different.

Terra Dafoe, participant
Breach of the Peace Public Hearings
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Foreword

James Clancy, National president
National Union of Public and General Employees

What Canadians witnessed during the G20 summit last June in
Toronto was a sad and dark moment in Canada’s history. The
largest mass arrests in Canadian history were carried out with a
flagrant disregard for human rights and civil liberties as well as
the basic rule of law.

The Breach of the Peace hearings, that the National Union of
Public and General Employees (NUPGE) organized with the
Canadian Civil Liberties Association (CCLA) in Toronto and
Montreal in November 2010, certainly confirmed this. Much of
the testimony we heard was shocking and appalling. Over and
over again, witnesses recounted their experiences involving the
excessive violent dispersal of peaceful demonstrators by police
and the dehumanizing treatment of many of those who were
detained. Several of those individuals we heard from continue to
be traumatized by these events.



The G20 Summit extracted an unprecedented cost to all Canadians,
not only in terms of its $1-billion in public expenditure, but its
serious undermining of constitutional rights of our citizens and
public confidence in policing in this country.

Our public hearings and this report are our attempt to hold all
levels of government accountable.

This report ends with a series of recommendations. They are
designed to restore public confidence in policing and the rule of
law in Canada as well as to ensure that Canadians never again
face such a shameful disrespect of their human rights and civil
liberties.

Our first and priority recommendation at the end of this report calls
for the establishment of a joint federal/provincial public inquiry
into the planning and implementation of security measures for the
G20 Summit. This inquiry must have broad terms of reference
to determine who was responsible for the serious violations of
fundamental rights and freedoms.

The constitutional rights our citizens value and enjoy are the
cornerstone of Canadian democracy. They must never again
be threatened by arbitrary and excessive policing and by the
systemic failure of the government to protect them.

I encourage all Canadians to join with us in continuing to demand
that both the federal and Ontario governments immediately
convene a joint public inquiry to ensure proper public accountability
is provided to Canadians on these important issues.

‘
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Foreword

Nathalie Des Rosiers, General Counsel
Canadian Civil Liberties Association

The rights to peacefully assemble and to express one's
views are guaranteed in the Canadian Charter of Rights and
Freedoms and in the International Covenant of Civil and
Political Rights. These rights provide the necessary foundations
for our democracy as do the right to vote and the right to a
free press. Any violation of these rights is a serious matter
that must not be taken lightly.

During the G20 Summit, the CCLA deployed a team of
independent legal observers to monitor and report on how
security measures were carried out in the course of Summit-
related protests. Unfortunately, our monitors witnessed
and, in some cases, experienced unwarranted and serious
violations of civil rights. Many participants in the Breach of
the Peace hearings, which the CCLA organized with NUPGE,
also witnessed or experienced violations of civil rights. The



hearings were not designed to comprehensively examine every
issue arising out of Summit policing. Rather, their purpose was
to raise public awareness about what went on in the streets of
Toronto during the G20. We are pleased that these hearings
were able to give a voice to a range of people affected by the
security deployed during the G20 Summit. We had also hoped
to hear the perspective of the Toronto Police Service and the
Ontario Provincial Police during the hearings; however, neither
organization accepted our invitation to send a representative.

The picture that has emerged from both the CCLA’s monitoring
program and the Breach of the Peace public hearings is that
rights violations occurred during the G20 on such a scale
that they cannot be viewed as the result of individual police
officers’ misbehaviours or overreactions. In the CCLA's view,
the rights violations raise serious systemic questions about
policing policy and training that can only be resolved through
a comprehensive federal-provincial public inquiry.

Canadians must demand that police obey the constitution at
all times. When rights are violated, it undermines respect for
the professional calling of police work and erodes public faith
in the important work of law enforcement institutions. Both
the public and the police must strive to ensure that rights
and freedoms continue to be cherished and respected in our
democratic society.

A o 10—
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NUPGE and the CCLA

/7 The National Union of Public and

national General Employees (NUPGE)
union

The National Union of Public and General
Employees (NUPGE) is an umbrella union that consists of
11 Component trade unions. With approximately 340,000
members, it is one of the largest unions in Canada. NUPGE's
public sector members work to deliver public services of
many kinds to the residents of their home provinces. A large
and growing number of NUPGE members also work in the
private sector. In addition to representing the interests of its
members, NUPGE also monitors and comments on legislative
and public policy issues that affect Canadian workers. For
more information about NUPGE, visit www.nupge.ca .

The Canadian Civil
Liberties Association (CCLA)
The Canadian Civil Liberties Association

(CCLA) is a national organization that was
constituted in 1964 to promote respect for and observance
of fundamental human rights and civil liberties. Our work,
which includes research, public education and advocacy, aims
to ensure the protection and full exercise of those rights and
liberties.



The Association is sustained by several thousand paid
supporters drawn from all walks of life. Over the years, active
CCLA members have included some of Canada’s most well
known names in law, journalism, politics, the arts, labour,
business and other fields.

Currently, the CCLA is working on issues of national
security, police accountability, fundamental freedoms, anti-
discrimination and equality. With respect to the G20 Summit,
the CCLA has engaged in numerous activities, including
consultation with police services and government agencies
prior to the Summit; the deployment of over 50 independent
human rights monitors during the G20; assisting many
individuals to file G20-related police complaints; on-going
advocacy on behalf of the many people arrested during
the G20 Summit; appearing before the federal Standing
Committee on Public Safety and National Security in relation
to G20 Summit security; and submitting briefs to several on-
going G20 reviews.

To learn more about the CCLA, visit www.ccla.org .

11
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Executive Summary

Constitutional guarantees matter

The Canadian Charter of Rights and Freedoms guarantees
everyone in Canada the right to freedom of expression and
the right to peaceful assembly. It also guarantees all persons
the right to be free from arbitrary detention and unreason-
able search and seizure. These constitutional liberties — and
the limits they place on government and police — are the
foundations of our free and democratic society. Constitution-
al guarantees matter because, as is often said, without them,
“even the most democratic society could all too easily fall
prey to the abuses and excesses of a police state”.

Failure to meet standards

The planning, organizing and delivery of security dur-
ing the G20 Summit fell short of the standards set out in the
Charter. While there were many instances of professional,
courteous and respectful policing, there were also an alarm-
ing number of incidents where members of the public were
stopped, detained, searched, arrested and subjected to po-
lice force arbitrarily, unnecessarily and illegally. There were
also numerous reports of police incivility, including the use
of abusive language and racist, sexist, anti-Francophone and
homophobic slurs by police.

Atmosphere of intimidation

The conditions for some of the policing problems that were
experienced during the Summit were set during the prepara-
tory stage. For example, the lack of transparency surrounding
the designation of the security perimeter as a “public work”
led to misunderstandings about the scope of search and sei-
zure powers and the inappropriate uses of the these powers.



Moreover, the large number of police officers on the streets
during the week leading up to the G20 contributed to an an-
tagonistic relationship between police and demonstrators
and created an atmosphere of intimidation that likely served
to stifle some protesters’ freedom of expression.

Unjustified breach of rights

While the widespread property damage that occurred dur-
ing the G20 Summit was deplorable, it neither justified nor
warranted the extent of the police response that occurred on
June 26™ and 27™. During these two days, 1,105 people were
arrested by police — the largest mass-arrest in Canadian peace
time history. Media, human rights monitors, protestors and
passers-by were scooped up off the streets. Detained people
were not allowed to speak to a lawyer or to their families.
Arbitrary searches occurred in countless locations across the
city, in many instances several kilometres from the G20 Sum-
mit site. Peaceful protests were violently dispersed and force
was used. In an effort to locate and frustrate a small cohort of
vandals, police disregarded the constitutional rights of thou-
sands.

Action required to regain constitutional values

Canadians are entitled to policing that does not undermine
constitutional values. Unfortunately, the security operations
and police conduct chronicled in this report fell well short of
this standard, resulting in a significant diminution of public
faith in policing. To improve this situation, this report makes
several specific recommendations aimed at protecting consti-
tutional rights in future public order policing operations. We
are calling upon the relevant public officials to implement
these recommendations at the earliest opportunity.

13
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Introduction

ON NOVEMBER 10%, 11% and 12%, 2010, the National Union
of Public and General Employees (NUPGE) and the Canadian
Civil Liberties Association (CCLA) invited members of the
public to participate in public hearings regarding police action
during the 2010 G20 Summit in Toronto. The event, titled
A Breach of the Peace: G20 Summit: Accountability
in Policing and Governance consisted of two days of
hearings in Toronto and a single day of hearings in Montreal.
Over the three days of hearings, NUPGE and the CCLA heard
from over 60 members of the public. This group consisted of
people who had witnessed a range of policing incidents during
the G20 Summit and people who were directly affected by
G20 security, including numerous individuals who had been
unlawfully detained, searched and arrested. Several lawyers
and academics also participated in the hearings and offered
commentary on the events of the G20 from a legal and/or
policy perspective.

As ardent believers in the importance of freedom of expression
and freedom of assembly, NUPGE and the CCLA have been
deeply concerned by how security measures designed
and implemented during the G20 Summit significantly
undermined these rights. By giving members of the public
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an opportunity to share their stories, NUPGE and the CCLA
hope to increase public awareness about the impact of the
G20 Summit on constitutional rights and freedoms and to
promote accountability for incursions into the civil liberties of
Canadians.

The following report discusses many of the issues that
were identified over the course of the Breach of the Peace
hearings. It incorporates the comments and perspectives of
hearing participants, as well as other observations that both
NUPGE and the CCLA have made through their experiences
monitoring and participating in G20-related demonstrations
and review processes. The thematically organized report
touches upon several key issues, including whether the use
of force, detention, search and arrest powers by police was
consistent with constitutional and international standards and
whether the security and policing strategies implemented in
relation to the G20 were sufficiently respectful of the rights to
freedom of assembly and freedom of expression. In doing so,
it elucidates many of the problems associated with Summit
security and offers recommendations as to how public order
policing operations could be more respectful of civil liberties
in the future.

15
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I.

An Appropriate Legal and
Human Rights Framework

All government action in Canada,
including security operations, must
be carried out in a manner that is re-
spectful of legal and constitutional
standards, including the Charter of
Rights and Freedoms. In the context
of the policing of large scale public
demonstrations, the following Charter
rights are most directly engaged:

e freedom of thought, belief, opin-

ion and expression;

e freedom of peaceful assembly;

e the right to be secure against

unreasonable search or seizure;

e theright not to be arbitrarily de-

tained or imprisoned.

These rights and freedoms go to
the very core of Canada’s demo-
cratic society and must be infused
into all phases of security planning
involving the policing of public
protests. This is not to say that
the right to protest is absolute. In-
deed, the rights of protesters must
be reconciled with the interests of
members of the general public, for-
eign dignitaries, police officers and
others.

Protecting the right to protest,
however, must be a central objective
in security planning, not an after-
thought. As one report has noted,
governments planning large-scale
security operations must, “dem-
onstrate explicit consideration of
the facilitation of peaceful protest

throughout the planning process

and the execution of the operation

or operations”?.

In a democratic society, such as
Canada, this requires that public order
policing adhere to the following four
principles:

m Security measures must be devel-
oped with a view to efficiently ensure
the security of the general public,
dignitaries, protestors and security
personnel;

m Security measures must be devel-
oped in the context of respect for and
protection of individuals’ constitu-
tional rights, including democratic
and due process rights, the right to
privacy, freedom of peaceful assem-
bly and freedom of expression;

m Government actions that restrict
human rights must be necessary,
minimally intrusive, proportionate
and use the least force possible;

® International standards® with re-
spect to policing large events should
be adhered to, and ideally surpassed.

17
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IL.

Planning of G20 Summit Policing

The planning and implementa-
tion of G20 Summit security was not
carried out in a manner that was re-
spectful of the rights to freedom of
expression and peaceful assembly.
In many cases, measures taken by
police exceeded what was necessary
to achieve the objective of provid-
ing security for foreign dignitaries,
resulting in excessive infringements
of constitutional rights. Three plan-
ning-related issues of particular
concern are discussed below.

Infiltration of Protest Groups

Many activists have complained
about being approached by state
officials prior to the G20 Summit, voic-
ing concerns that the government
may have overstepped appropriate
boundaries in pursuing pre-Summit
intelligence at individuals’ homes or
places or work. Concerns have also
been raised that undercover intelli-
gence gathering operations involving
the infiltration of protest groups were
undertaken.

While the very nature of undercover
operations makes it difficult to know
their extent, the use of such tactics in
relation to non-violent protest groups
raises troubling civil liberties concerns.
Indeed, the routine infiltration of lawful
protest groups could lead to unwarrant-
ed public surveillance and potentially
invade the privacy of law abiding citi-
zens. It could also have a chilling effect

on the rights to freedom of expression
and assembly. While there is no way of
knowing the extent and focus of under-
cover infiltration operations in relation
to the G20, both NUPGE and the CCLA
are troubled by the reports we have
received from members of the public.
The suggestion that police informants
may have endorsed or supported the
commission of acts of vandalism is
particularly concerning. NUPGE and
the CCLA believe an independent in-
quiry into this aspect of G20 policing
is necessary to investigate the extent of
undercover operations and address the
limits on what police infiltrators can
and cannot do while on assignment.

The Security Fence

A central feature of G20 secu-
rity was the massive fence that
surrounded the Summit site. This
fence had both practical and
symbolic implications for social
demonstrators and prevented them
from getting both themselves and
their messages close enough to the
Summit site to be heard. Groups that
sought approved demonstration
routes from the police - including
the approximately 10,000 peace-
ful demonstrators who marched
in the labour march on Saturday,
June 26™ — were given routes that
did not go anywhere near the fence
surrounding the Summit site. This
effectively prevented a significant ex-

19
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pression of dissent from being seen or
heard by Summit delegates. Previous
government reports that have exam-
ined the impact of security measures
on protest rights have recommended
that, “a generous opportunity should
be afforded for peaceful protesters to
see and be seen”®. While barriers may
be erected to address legitimate secu-
rity concerns, such barriers must not
insulate the government or its guests
from criticism or peaceful dissent.

This was precisely the effect of
the G20 security fence, which led to
many demonstrators being effectively
silenced. This was also the effect of
other security measures, such as the
“kettling” of demonstrators and other
members of the public at the intersec-
tion of Queen Street and Spadina Street
on June 27%, which was reportedly
done to prevent them from protesting
alongside foreign dignitaries’ motor-
cades. For the constitutional rights of
demonstrators to be appropriately re-
spected and protected, the policing of
public demonstrations at comparable
future events must be carried out in a
manner that ensures protesters are giv-
en meaningful opportunities to be seen
and heard. To help advance this objec-
tive, a legislative framework should be
developed to govern the establishment
of security perimeters in the public or-
der policing context.*

Long-Range Acoustic Devices

A further concern identified in the
lead up to the G20 was the acquisition
and possible use of Long-Range Acous-
tic Devices (LRADs), which it appeared
the Toronto Police Service (TPS) and the

Ontario Provincial Police (OPP) were
contemplating using as a crowd con-
trol tool. The primary concern related
to the use of certain LRAD’s functions
was that it posed a potential safety risk
to members of the public and had not
been adequately tested or regulated. In
order to ensure the safety of the pub-
lic, it is essential to thoroughly and
independently test, evaluate and re-
view new technologies that have the
potential to cause harm before they are
deployed against individuals or groups.
As such measures had not been taken
in the case of LRADs, the CCLA and
the Canadian Labour Congress (CLC)
sought an injunction limiting the use
of LRADs until they had been properly
tested and approved.

It is unacceptable that two pub-
lic interest organizations had to take
a police service to court to ensure the
public was not exposed to potential
harm from the use of an LRAD by the
TPS and OPP. If the nationwide policy
debate over the use of Conducted Ener-
gy Weapons in recent years has taught
us one thing, it is that the risks posed
by new weapons must be fully under-
stood and properly addressed before
the weapon is deployed, not after. To
ensure the public is not unnecessarily
exposed to the potential risks of LRADs
in the future, LRADs and comparable
equipment and crowd control devices
should be regulated either as weapons,
pursuant to Regulation 926 “Equip-
ment and Use of Force” under the Police
Services Act,® or pursuant to another ap-
propriate regulatory scheme.
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I11.

The Public Works Protection Act

Regulation 233/10 under the Pub-
lic Works Protection Act (PWPA), was
made on June 2", filed on June 14"
and published on e-Laws on June 16%.
It designated the streets and sidewalks
inside the police-established G20 secu-
rity perimeter a “public work” between
June 21 and June 28%, 2010. In do-
ing so, it expanded police powers in
the area in and surrounding the G20
Summit security fence by giving police
the authority to demand identifica-
tion from individuals approaching the
fence and subject them to searches.

The public was not notified of this
significant expansion of police pow-
ers until after the Regulation came
into effect. At least one individual was
arrested and charged under the Act be-
cause he declined to identify himself
while walking outside the unsecured
fence prior to the Summit. Many more
were detained and searched pursuant
to the PWPA.

Regulation 233/10 was apparently
passed as the result of a request by
the TPS for clarification of its author-
ity in relation to the G20 Summit site.
The Regulation was hastily approved
behind closed doors, with no notifica-
tion given to key stakeholders, such
as the City of Toronto, police services
other than the TPS and members of
the public. Notably, the CCLA was not
advised about the Regulation by the
TPS in either meetings or correspon-
dence between the two organizations

in advance of the G20, even though
the Service was aware the Regula-
tion had been passed and was asked
about its legal authority in relation to
the G20. This process fell well short of
what should be required when the gov-
ernment is contemplating regulatory
amendments that can significantly
affect civil liberties and constitutional
rights.

This situation was only made worse
by the manner in which Regulation
233/10 was eventually communicat-
ed to the public. Days before the G20
Summit was set to begin, the Chief of
the TPS mistakenly informed the pub-
lic that the new Regulation gave police
the authority to search and demand
identification from anyone found
within five metres of the security fence.
This misapprehension was not public-
ly corrected until after the Summit on
June 29%, when the Chief conceded the
so-called “five-metre rule” had never
existed. The result was that members
of the public were left confused and
misinformed about some of their most
fundamental legal rights, including
their rights to be free from arbitrary de-
tention and unreasonable search and
seizure. This obfuscation of civil liber-
ties was unacceptable and may have
served to dissuade some people from
exercising their democratic right to
protest.

Much criticism has been levied
against the Ontario government for
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its decision to pass Regulation 233/10.
Most recently, Ontario’s Ombudsman
issued a comprehensive report that ex-
amined the impact of the Regulation
and the process through which it was
passed. In this report, the Ombuds-
man posits that Regulation 233/10 was
“probably illegal” and of questionable
constitutional compatibility.

A further review by the Honourable
Roy McMurtry is also underway and
will conclude in the spring of 2011.

NUPGE and the CCLA share many
of the concerns about the use of the
PWPA in relation to the G20 expressed
in the Ombudsman’s report. On a go-
forward basis, both organizations urge
the government of Ontario to improve
the consultation requirements applica-
ble to the adoption of regulations that
affect the civil liberties of Ontarians
and to significantly amend or repeal
the PWPA.

23






IV.

An Excessive Police Presence

During the G20 Summit, downtown
Toronto looked dramatically different
than it does on the average summer
weekend. In addition to the massive
security fence set up around the Sum-
mit site, there was an overwhelming
police presence in the city, with some
reports indicating there were close to
20,000 security officers on the streets.
One union member who attended the
labour march on June 26™ made the
following comment at the Breach of
the Peace public hearings:

“the first thing I noticed was

the overwhelming police

presence, and it wasn’t

friendly (...) As we moved

down University Avenue

towards Queen, one thing that

became apparent was that

the police were on display,

predominantly the ones

carrying weapons, and that

they were there for show.

There was no doubt about it.

They were in place to show

the crowd that there was a

large armed presence there to

watch us.”

Consistent with this observation,
many hearing participants reported an
overwhelming number of police and
security officers throughout the city. At
demonstrations during the week prior
to the G20 and on the weekend of the
Summit, the sheer number of police
officers as compared to demonstrators

was disproportionate, creating an at-
mosphere of intimidation. Police were
wearing riot gear and were seen with
weapons, including Conducted Energy
Weapons, pepper spray, tear gas and
guns that shot some form of projectile.
Police in riot gear also engaged in in-
timidating tactics, including clattering
their batons against their shields and
pointing guns at peaceful crowds.

Both the breadth and tone of this
police presence was excessive and,
indeed, counterproductive. Many law-
ful demonstrators perceived police as
having an “us vs. them” approach
to security during the G20 that sig-
nificantly increased tensions between
police and protesters. One example of
this attitude was described by Breach
of the Peace hearing participant and
CAW - Sam Gindin Chair in Social
Justice and Democracy at Ryerson Uni-
versity in Toronto, Judy Rebick:

"OXFAM had a conference on

the 18" on women'’s rights and

there was a demonstration

of almost all women - a pro-

choice, pro-reproductive

rights demonstration — on

the 18". The police presence

was unbelievable. It wasn't a

big demonstration. It was a

couple of hundred people. It

was a demonstration coming

out of a conference. This is like

a daily occurrence practically

in Toronto. We noticed two
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Toronto to
demonstrate
peacefully,
which I did on
Saturday. The
next morning
I was woken
up with a
Taser gun in
my face.

Amelie

Chateauneuf
Breach of the
Peace public
hearings
participant

Amelie Chateauneuf | Particpant at the Montreal hearings



things - the first thing was the

number of police and how they

were dressed - close to riot

gear. But the second thing was

the attitude of the police. The

police wouldn't talk to you. They
wouldn't smile if you smiled at
them. They wouldn’t engage in
conversation. They were ready

for a war.”

By treating lawful demonstrations
like significant public safety threats,
police introduced a combative element
to these protests that might otherwise
not have emerged. This dynamic was
criticized in a report completed in the
wake of the 2009 G20 Summit in Lon-
don, England, which commented that:

"We are concerned that

protestors have the

impression that the police are

sometimes heavy-handed in

their approach to protests,
especially in wearing riot
equipment in order to deal

with peaceful demonstrations.

Whilst we recognize that police

officers should not be placed

at risk of serious injury, the

deployment of riot police

can unnecessarily raise the

temperature at protests. The

Policy Service of Northern

Ireland (PSNI) has shown how

fewer police can be deployed

at protests, in normal uniform,

apparently with success.

Whilst the decision as to the

equipment used must be an

operational one and must
depend on the circumstances
and geography in the

particular circumstances,

policing practice of this sort

can help to support peaceful

protest and uphold the right

to peaceful assembly and we

recommend that the adoption

of this approach be considered

by police forces in England and

Wales, where appropriate. ™

NUPGE and the CCLA agree with
the perspective set out in these re-
marks. While we most certainly
understand the need for police officers
to protect their personal safety at all
times, steps taken to achieve this ob-
jective should be proportionate to the
likely risks. This is particularly true in
the context of public demonstrations,
where police responses perceived as ex-
cessive can provoke antagonism and
threaten the safety of both the police
and members of the public. Where,
for example, planners of a peaceful
march have arranged for Marshals
and consulted extensively with pub-
lic authorities, it may be appropriate
to reduce the number of police in riot
gear to adapt to a reduced threat. In
the context of the G20, the quantity
of police officers and the tactics they
employed appear to have been dispro-
portionate to the risks that had been
identified in advance of the Summit.
To avoid such disproportionality in the
future, the quantity of officers assigned
to police public protests, and the equip-
ment they are carrying and wearing,
should not unnecessarily exceed what
is required to ensure public and officer
safety.
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V.

Stops and Searches

Freedom from arbitrary detention
and unreasonable search and seizure
are two of the most fundamental
rights enjoyed by Canadians. To de-
tain or arrest a person, police must
have reasonable grounds to believe
they are implicated in criminal activ-
ity and, unless an individual is being
legally detained or arrested, the po-
lice must generally have a warrant,
or other reasonable grounds, to
search him or her.

Unfortunately, Breach of the Peace
hearing participants described nu-
merous incidents of unwarranted
detentions and searches. One dem-
onstrator indicated that “at Allan
Gardens police were illegally searching
everyone who entered, including my-
self, against people’s rights.”® The same
individual also reported that later in
the weekend:

"A white unmarked van pulled

up and two police officers got

out and demanded to search

my backpack (...) one member

of my group said that this

was illegal and that they did

not have the right to search

us. One officer responded,

‘actually we do’. He cited

the Public Works Protection

Act and told us that we were

within five metres of an

overpass and therefore they

had the right to search us.

This was on the other side of

the Don Valley Parkway, many
kilometres from the fence. "°
Another demonstrator recounted
the following story:
"I was grabbed by a police
officer who told me that he
had a reason to believe that I
had weapons and had a right
to search me. I explained
to him that he did not, but
he refused to let go of my
arm the whole time that he
searched me. He stole several
of my things — my toque, long
underwear, my earplugs and
a bandana soaked in vinegar
- and explained to me that
those things were potentially
weapons that I could use (...)
He then took my picture and
took my name. !

Participants in the public hearings
also reported having been searched
for no apparent reasons or witness-
ing a large number of searches that
appeared random, arbitrary and, at
times, discriminatory.

These observations are consistent
with the experiences of the CCLA’s
independent G20 monitors, who also
observed widespread and systematic
violations of constitutional rights by
both uniformed and plain-clothes po-
lice officers. Throughout the weekend,
observers witnessed groups of officers
stationed outside of subway stations
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and public parks, demanding that in-
dividuals identify themselves and/or
submit to a search. There were several
instances where monitors themselves,
or those they were observing, clearly
and unequivocally stated they did not
consent to being searched. The search-
es proceeded, however, despite the clear
lack of consent. Many observers also
reported seeing large groups of police
officers without their names or badge
numbers visible, thus impeding the
rights of the public to make complaints
about abuses by specific officers.
Considering the scale and system-
atic nature of these seemingly illegal
searches, it appears that during much
of the Summit and the week leading up
to it, constitutional protections against
arbitrary detentions and unreasonable
searches had effectively been suspend-
ed across downtown Toronto. In some
cases, police may have mistakenly be-
lieved these detentions and searches
were carried out in accordance with
their authority under the PWPA. In
other cases, it would appear that po-
lice detained and searched people in
spite of knowing they had no lawful
authority to do so. This situation has
alarming implications for civil liberties
and public accountability. It may also
have contributed to the escalation of a
confrontational atmosphere between
police and demonstrators. In the fu-
ture, measures must be taken to ensure
greater respect for the boundaries of
lawful detention and search powers are
instilled in police through improved
Charter training that is specific to the
context of public demonstrations.
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VL.

Use of Force

NUPGE and the CCLA condemn the
use of violence by both members of
the public and the police. While po-
lice may, of course, need to use force
at times to advance legitimate public
safety and policing goals, such force
should only be used where it is abso-
lutely necessary. When police do use
force, it should be used minimally and
in a manner that is proportionate to
the threat it is addressing. If this stan-
dard is diverged from, police action
can create unreasonable risks to the
public and significantly undermine
public confidence in law enforcement.
During the G20 Summit, members of
the public witnessed many instances
of police using more force than was
necessary while conducting searches,
arresting individuals and controlling
crowds. There have been reports of riot
police charging into peaceful crowds
without audible warning and instanc-
es where police used excessive force
against protesters and other members
of the public.

One incident in which excessive
force was used was the dispersal of
demonstrators from the “designated
protest zone” in Queen’s Park in the
early evening of June 26%. During this
incident, over 100 police in riot gear
were observed advancing on a crowd
of peaceful protestors. Police ordered
the protestors to leave, beat batons
against their shields and aggressively

dispersed demonstrators. Officers were
observed dashing into the crowd, grab-
bing individual protesters and, in some
cases, violently arresting or dragging
them behind police lines. As a result
of this action, one police officer has
been charged with assaulting a pro-
tester named Adam Nobody in an
incident that has received significant
media attention.!? Another member of
the public, who wears a prosthetic leg,
described the following experience at
Queen’s Park during the Breach of the
Peace hearings:

"The police ordered me to walk

(...) I said 'I can’t’. Then one of

the police grabbed my artificial

leg and yanked it right off my

leg for no apparent reason (...)

He pulled it off, and then told

me to put it back on. I just

looked at him (...) I couldn't

believe what he was saying.

Of course, I can’t put my leg

back on with my hands tied

behind my back (...) so then

he says ‘hop’. And again I

said 'I can’t’. Then he says

'vou asked for it’. So then one

police grabbed me under each

arm and they started to drag

me backwards. As they were

dragging me backwards we

went over pavement and I had

on a short sleeve shirt and my

elbows were digging right into



John Pruyn | Police yanked off his artificial leg




the pavement and they were

gouged out, both elbows, both

sides (...) we got to the paddy
wagon and they slammed me
onto the ground. They kicked

me some more and then they

went through my pockets for a

quick search. ™3

Other protesters also experienced
excessive force while being dispersed
from the Queen’s Park area, one of
which described his experience in the
following terms:

"I heard a lot of police pushing

people, a lot of screaming

behind me. Then I was kicked

in the back of the head by a

police officer. My girlfriend

was hit in the arm by a billy

club, so I had to let go of

her hand. When she tried to

assist me up, the same officer

that kicked me, kicked her in

the side and she kind of flew

away (...) They then pushed us

further while pepper spraying
people in the crowd."**

Another incident where excessive
force was widely reported occurred
outside of the Eastern Avenue Deten-
tion Centre during the morning of
June 27%. A large group of protesters
had gathered in front of the detention
centre and were cheering as detainees
were released. The atmosphere was
described by some as “celebratory”.
Protestors were chanting peacefully
and interacting calmly with the ap-
proximately 5-10 police officers that
were present. Two hearing participants
mentioned that demonstrators had ne-
gotiated about possible “boundaries”

of the protest and were told not to cross
the sidewalk.

Eventually, more police arrived in
unmarked vans. Several plain-clothes
police jumped out of one of the vans
and ran into the crowd, where they
proceeded to grab at least three people
and forcefully remove them from the
crowd. One of the people was thrown
into the back of the van, which then
sped off extremely quickly. Another
woman and man were also pulled
out of the crowd, treated roughly and
forced to lie on the ground with a po-
lice officer’s knee in the woman'’s back,
and a police officer’s boot on the man'’s
head. Shortly thereafter, police in riot
gear began to appear in dozens and
lined up in front of the detention cen-
tre. Despite the fact that no protester
had crossed the sidewalk, the police
officers ordered demonstrators to leave
and, at one point, fired a weapon that
emitted some sort of white smoke into
the crowd. Many of the protesters that
were present were confused about why
police had fired projectiles into the
crowd and dispersed what was a lawful
and peaceful demonstration.

These two incidents were not the
only ones that reportedly involved ex-
cessive force. Demonstrators at other
locations also had similar interactions
with police, including one Breach of
the Peace hearing participant that re-
ported the following account of her
experience near the intersection of
Queen Street and John Street:

“"Police were hitting

demonstrators. I saw a

woman hit in the face with a

shield (...) I was shocked. I
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B Six months

after the

fact I am

still anxious
around police
officers.

Nikos

Kapetaneas
Breach of the
Peace public
hearings
participant

Nikos Kapetaneas | Participant at the Toronto hearings



pulled out my phone and tried

to take pictures of this. An

officer told me to move and I

didn’t. I wasn’t doing anything

wrong (...) He raised his shield

to me and he started hitting

me through the shield and I

collapsed to the ground and

someone pulled me out of the

crowd. I was pretty shaken

up.™s

The aforementioned incidents indi-
cate an excessive use of force by police
during the G20 Summit. These ac-
tions created unnecessary safety risks
for members of the public and under-
mined the right to peaceful protest.
Police actions involving excessive force
did not operate to diffuse tensions but,
to the contrary, escalated tensions and
fear among demonstrators. Public faith
in the ability of police to fairly and
even-handedly address security issues
during public protests was also dealt a
serious blow, as was public confidence
in the police more generally.
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VII.

Arrests

One of the most noteworthy things
about the G20 Summit was the 1,105
arrests that were made over the course
of the weekend, which set a record for
the largest mass arrest in Canadian
history. Numerous individuals were
arrested by themselves or in groups in
the lead-up to and during the Summit.
One Breach of the Peace hearing par-
ticipant recounted being arrested in
the days leading up to the G20 Summit
for carrying a small piece of bamboo,
which she intended to give to someone
to use as a flagpole in a G20-related
protest. She was advised by police that
they considered the bamboo to be a
“tool of burglary” and that she was
being charged with burglary-related
offences. Another hearing participant,
who was 17 years old at the time of the
Summit, reported being arrested on a
GO Transit platform while on his way
to a G20 protest. He was subsequent-
ly told that he had been arrested for
breach of the peace and then detained
at the Eastern Avenue detention centre
for approximately 25 hours. He was
never charged with any offence.

In addition to the many individual
arrests that took place, several mass
arrests also occurred over the course of
the G20 weekend. Some of these mass
arrests were characterized by police
boxing in large groups of protestors and
other members of the public and then,
without giving them an opportunity to
leave, arresting them. The legal tool

used by police to justify such sweeping
detentions was, generally, the power to
arrest individuals for “breaching the
peace”. Mass arrests were reported at
several locations over the course of the
weekend. These incidents are described
below.

The Esplanade

On the evening of June 26%, 2010,
a crowd of protestors gathered in front
of the Novotel Hotel on the Esplanade.
Most of the crowd was sitting, follow-
ing chants by some of the protestors
to “sit down” and “peaceful protest”.
The police engaged some members
of the crowd to ask questions and ob-
servers noted the conversations to pass
peaceably and uneventfully. Suddenly,
pairs of police began to approach the
crowd, grab seated demonstrators and
remove them with their arms behind
their backs. It became clear the pro-
testors were not allowed to leave the
area, which was blocked by buildings
or by police dressed in riot gear. Over
a 20 minute period, police began to
periodically move forward, confining
the crowd to a smaller and smaller
space. No announcement was made to
the crowd until the police called upon
people to be quiet and announced that
everybody was under arrest. Over the
next three hours, numerous individu-
als were arrested and removed from
the Esplanade by bus or van and, in
many cases, taken to the Eastern Av-
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and
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me from
protesting.
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enue detention centre. Two CCLA
human rights monitors were arrested
despite having identified themselves.
Well-known journalist Steve Paikin
was allowed to leave.

The U of T Graduate
Students’ Union Building

Early in the morning of June 27%, po-
lice conducted a raid at the University
of Toronto’s Graduate Students’ Union
building, which was housing many
demonstrators who had bussed to To-
ronto from Quebec for the weekend.
Reports indicate over 70 activists were
arrested, the majority of whom were
subsequently charged with criminal
offences, including conspiracy-related
offences. Some of those arrested par-
ticipated in the Breach of the Peace
hearings and spoke of police making
remarks during the arrests that were
racist, sexist and anti-Francophone.
Many of those arrested were then taken
outside and loaded into police vehicles
before being transported to the East-
ern Avenue detention centre. Members
of the media were present while this
was taking place and a CCLA moni-
tor who was also present felt the police
appeared to be showcasing the arrests
for media consumption. After several
court appearances, all of the charges
against persons arrested at the Gradu-
ate Students’ Union building have been
dropped. The impact of this experience
was described by several public hear-
ing participants, one of whom made
the following remarks:

"I went to Toronto to

demonstrate peacefully,

which I did on Saturday. The

next morning I was woken
up with a Taser gun in my
face. I was in my pajamas
and was not allowed to go to
the washroom. I became very
frightened and started to cry.
A police officer mocked me.

I stopped and looked at him
and he was laughing. (...) I
have lost confidence in our
institutions”.1¢

The Queen and Spadina
“Kettle” and arrests

On the evening of June 27%, many
peaceful protesters, journalists and
passers-by were contained by police at
Queen Street W. and Spadina Avenue.
This detention persisted for several
hours through various weather condi-
tions, including extremely heavy rain.
During this time, the CCLA received
calls from members of the public who
reported they had not been protesting
and wanted to go home. These indi-
viduals were fearful and at a loss as to
how to get out of the situation. Some
subsequently reported their property
was damaged as a result of long-term
exposure to the rain. After several
hours, some members of the public
were permitted to leave. Many oth-
ers, including three of the CCLA’s legal
observers, were arrested and further
detained outside in the rain, or kept
for hours in police vans. Some of these
individuals were taken to the Eastern
Avenue detention centre. Others re-
ported being taken to a police station
in Scarborough and then released
hours later.
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One public hearing participant made
the following remarks about this experi-
ence:

"We were heading home, which

for us is at King and Bathurst,

so we started walking west

on Queen Street (....) At the

intersection of Queen and

Spadina (...) a small number

of people were seated in the

middle of the intersection, still

chanting “peaceful protest’ and
sitting down (...) So we walked
into the intersection, we could
tell that some exits were already
blocked (...) and in a matter of

a minute, we could see lines of

police in riot gear coming down

from the north (...) by the time
we lifted our heads, we were
cornered from all four sides. We
were given three warnings to
leave. We were there from the
very beginning and we did not
hear a single warning. We would
have gone home. We did not
want to be there and wanted to
go home (...)

"The actual kettling was
terrifying. The way I remember
it is hundreds of policemen
coming in from all sides at that
corner pounding their shields
and screaming “"move” (...) I
never saw any violence from the
protesters (...) we got pushed
and pushed and pushed and
when we were shoulder to
shoulder and face to face, we
were pushed some more. People
started to panic (...)

Participant at the Toronto hearings



"There was a woman walking her
dog and an elderly couple with five
or six bags of groceries beside us
(...) People had their lives with them
(...) We saw people get pulled (...)
the woman with her dog was told
she could go, but later we saw her
in handcuffs (...)

For the next two hours, there was
nothing, no information (...) An hour
into it, it started to rain heavily. We
were scared and we were cold and
one man collapsed.The new lines of
cops did not know anything, asking
us how long we had been there”.1”

NUPGE and the CCLA believe the
majority of the arrests that occurred
during the G20 were excessive and
unwarranted. Hundreds of persons
were arrested for breach of the peace,
including individuals who were peace-
fully protesting, reporting on the G20,
or simply walking on the streets. The
fact that so many of these people were
either not charged or have since had
the charges against them dismissed,
dropped or stayed, appears to indi-
cate the arrests were made without a
reasonable basis. Unwarranted deten-
tions and arrests are a clear violation
of Charter protections. They are also
a violation of comparable protections
under international law that require
police to “ensure that the right of per-
sons to peacefully participate in social
protests is respected, and ensure only
those committing criminal offences
during demonstrations are arrested”.’®

Unwarranted  criminal  charges
can also result in the significant stig-
matization of individuals who may

have done nothing wrong. Even if the
charges against such individuals are
withdrawn outright, they may haunt
the affected individual for many years,
as certain police background check
processes can reveal criminal charges
even if a conviction is not entered. This
is an issue of great concern to NUPGE
and the CCLA. The CCLA has written
to the TPS to request the removal of all
G20-related charges that do not result
in convictions from background check
databases. The TPS has refused to grant
this request.
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VIII.

Incivility Towards Members of the Public

Members of the public have reported
numerous incidents of police incivility
during the G20. Police are alleged to
have made racist, sexist, homophobic,
anti-Francophone and other demean-
ing comments to demonstrators both
on the streets of Toronto and in the
Eastern Avenue detention centre. One
hearing participant recounted the fol-
lowing observations of police conduct
during the G20:

"I am not a protester; I just

live here (...) I see a group

of 15 year old high school

students and a group of eight

fully loaded police officers,

not riot, but they are tailing

these kids. What is this? Is it

their first protest? I go up to

the police, and asked, "What

are you doing? Are these kids

a threat?” (...) Later, I see a

group of police officers. They

were making rude, crude

sexual comments, not only

to G20 women but women

going to work. Where is their

sergeant to tell them to shut

up and do their job? This

seemed out of control.?®

Another hearing participant re-
called being repeatedly called a “f--king
b--ch” by a police officer.?® Another
individual - an alternative media jour-
nalist who, because of a spinal injury,
relies on a cane to walk — described the

following incident at the Breach of the
Peace hearings:

"The cops took away my cane,

which is my only means of

getting around. I'm not stable

on my feet otherwise. And the

cops were jousting with it to

one another and playing with

it like it was a toy, while I was

left vulnerable. If anything

were to happen to me, I

wouldn’t be able to run or

escape because I consider that
cane my right, my ability to
participate in society. !

A large number of incivility com-
plaints came out of the Eastern Avenue
detention centre, where it has been
reported that rude and demeaning
language was used regularly by police.
One detainee, who was not subsequent-
ly charged with any offence, indicated
she heard an officer comment that “we
should kick her while she’s asleep” as
he walked by her. At some time after
this, the same individual indicated
several police officers “got on this trip
about ‘are you a man or a woman?’”
at which point one of them advised her
that he was “just going to start calling
[her] sir because [he was] not sure”.?
Another demonstrator that was de-
tained recounted the following incident
at the Breach of the Peace hearings:

"I heard at least one threat

of rape (...) one of the guards

came over, targeted someone
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directly and said 'if you don’t

shut the f--k up, I am going

to take you out of here and

f--k you in the a--.” And at

one point I was told that if I

did not shut up I would get

dragged out of there and get

the s--t kicked out of me”.?3

NUPGE and the CCLA condemn the
use of rude, demeaning and threaten-
ing language by police. Such language
is unprofessional and alienates the
public from law enforcement. Where
it can be substantiated that a specific
police officer made an inappropriate
comment to a member of the public,
action should be taken to ensure the
officer understands that such behavior
is inappropriate and will not be toler-
ated.

Catherine Durand
Participant at the
Montreal hearings




IX.

The Eastern Avenue Detention Centre

Many Breach of the Peace hearing
participants reported inappropriate
and, in some cases, unsafe conditions
of confinement at the temporary de-
tention centre that was set up on
Eastern Avenue. Hearing participants
described being placed in overcrowded
cages with concrete floors, chain link
walls and limited toilet facilities. Many
arrestees had plastic wrist ties tying
their hands behind their backs for the
duration of their detention. Although
the temporary detention centre was
part of G20 security planning for some
time before the Summit, many of those
detained inside described a total lack of
organization and substantial backlogs
in the processing and release of arrest-
ees. Court services officers working at
the centre could not answer basic ques-
tions about when arrestees would be
processed or released.

Although many individuals were
detained for nearly a day, food and wa-
ter were reportedly both scarce. Access
to legal counsel was also inadequate.
In many cases, arrestees had no oppor-
tunity to use the phone or access legal
counsel. Lawyers also reportedly had
a great deal of trouble getting access
to clients inside the detention centre.
Indeed, a criminal lawyer the CCLA
retained to advise two of its legal moni-
tors that had been detained was unable
to reach his clients in spite of trying nu-
merous times. At one point, he was told
by staff members at the detention cen-

tre they had no idea whether or not the
two monitors were even in the facility.

Detainees were also reportedly de-
nied necessary medical attention for
hours, including access to insulin. One
hearing participant indicated that:

"One of the people in our cage

was a diabetic. We literally

begged for medical attention

for him for hours, which was

refused until he passed out,

at which point he was given

medical attention, which

meant that he was taken out

of the cage, given what I

assume was insulin and a little

bit of juice, and then brought

immediately back into the

cage. %

Concerns have also been raised
about how youth were treated in the
detention centre. One teenage hearing
participant reported being put in an
adult cell before she was later moved
after advising staff that she was a
minor.?® The same woman indicated
she was not permitted to contact her
parents for many hours and that her
mother only learned that she had been
detained when she called the police to
report her daughter missing. A male
teenage detainee recounted the follow-
ing story of being strip searched in the
Eastern Avenue detention centre:

"They searched me as a level

3 security risk, which was the

term that they called it, which
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meant that I would be naked

on either the bottom or on top

at all times (...) I was 17 years

old and I was searched by two

male officers and duty counsel

was completely disgusted by

that. %6

Another person who was detained
described how she was told that mar-
tial law had been declared and that
she had no rights and police could de-
tain her as long as they wanted.?’

Many of those detained in the Eastern
Avenue facility were not charged with
criminal offences. They were deprived
of their constitutional rights and, in
some cases, subjected to degrading and
dehumanizing comments and treat-
ment and privacy violations. Detainees
were photographed, subjected to video
surveillance throughout their deten-
tion and, in some cases, interviewed
while being videotaped by police. Some
detainees were strip searched and oth-
ers were asked to promise they would
not participate in future G20 protests
after being released.

Steve Peters
Participant at the
Montreal hearings




X.

Police Communications with the Public

Police communications with the
public before, during and after the G20
Summit have, at times, been problem-
atic. In some cases, communications
seem to have been designed to de-
monize lawful protesters and overstate
the public safety threats. Vandalism,
such as the smashing of windows or
other property damage, was regularly
referred to as “violence”, creating the
impression that crimes committed may
have been more serious than they ac-
tually were. A TPS news conference
was also held shortly after the G20 to
showcase “weapons of opportunity”
seized over the weekend. Many of the
“weapons” displayed, however, were
not obtained through G20-related sei-
zures and others, such as a skateboard,
tennis balls and a bicycle helmet, are
not objects that are considered danger-
ous. These communications exercises
created the impression that police over-
stated G20-related public safety threats
to justify security measures implement-
ed during the Summit.

One public participant made the
following remarks about G20-related
police communications:

"Later we saw an interview

with the police chief on

CBC where he stated, and

I quote, 'They tried to

storm our officers and the

prisoner processing centre.

We responded with a very

calculated and measured

response and those people

got what they wanted. They

got to see the inside of the

prisoner detention centre.”’

This accusation (...) is utterly

preposterous. There were

hundreds of videos taken by

protesters as well as CTV, CBC

and other news channels that

show what really happened...

This is an outright lie by the

police department and to me

this indicates they knew what

they had done was wrong...

They broke every rule in the

book.” 28

A further example of police overstat-
ing public threats, was Toronto Police
Chief Blair's comments about Adam
Nobody, an individual who alleges
that he was assaulted by police while
at a G20-related protest. Blair was
forced to recant comments in which
he suggested Nobody was armed and
violent and admitted that he had no
evidence to support this. These remarks
appeared highly defensive and created
the troubling impression that police
were “out to get” Mr. Nobody, regard-
less of the truth about his interactions
with police. While Chief Blair’s apolo-
gy and recanting of his remarks were a
welcome development, NUPGE and the
CCLA continue to be concerned about
the defensive, rather than the dialogue
oriented nature of many police com-
munications about G20-related issues.
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XI.

Conclusion & Recommendations

NUPGE and the CCLA are deeply concerned about police con-
duct during the G20 Summit and the legacy it will leave for police
community relations in Canada. The many violations of civil liber-
ties that occurred during the Summit, such as illegal detentions and
searches and excessive uses of force, cannot have simply been the
actions of a few bad apples. Rather, given the scope and severity of
the violations of rights that occurred during the G20, it is difficult
to view this situation as anything other than a failure of policy and
training. While individualized responses, such as the imposition
of discipline following a police complaint, can make a beneficial
contribution to restoring public confidence in police, the lingering
questions in the wake of the G20 necessitate a broader, systemic
response to what was a systemic failure. With this in mind, NUPGE
and the CCLA recommend the following:

[1] That a joint federal/provincial public inquiry be convened in
accordance with the Terms of Reference set out in Appendix
“B” to this report, and that this inquiry examine:
e The dispersal of protesters at the designated G20 demonstra-
tion site in Queen’s Park on the evening of June 26%;
e The absence of police when acts of vandalism were occurring
on June 26";
e The failure of firefighters to extinguish burning police cruisers
on June 26";
e The failure to provide medical attention to injured protesters
throughout the weekend;

e The mass detentions and arrests on the Esplanade on the night
of June 26%;

e Arrests and police actions outside the Eastern Avenue deten-
tion centre on the morning of June 27%;

e Mass arrests at the University of Toronto Graduate Students’
Union Building on the morning of June 27%;



(6]

(7]

The prolonged detention and mass arrest of individuals at
Queen Street W. and Spadina Avenue on the evening of June
27% and

The conditions of detention at the Eastern Avenue detention
centre.

That changes be made to police policy and training that will
ensure the important role of facilitating peaceful protest be
given explicit consideration throughout the planning and ex-
ecution of future public order policing operations;

That the role of undercover police informants in relation to
G20 protest groups be examined and that the limits on what
police can and cannot do while working undercover in protest
groups be addressed;

That a detailed legislative framework with appropriate civil-
ian oversight be developed to govern public order policing
operations, including the establishment of security perimeters
and the deployment of officers and equipment;

That the Ontario government ensure all new weapons and
crowd control technologies are thoroughly tested and regu-
lated before they can be deployed against members of the
public;

That the Ontario government implement the recommenda-
tions set out in Caught in the Act, the Ontario Ombudsman'’s
report regarding the Public Works Protection Act;

That measures be implemented to ensure greater respect for
the boundaries of lawful detention and search powers are
instilled in police through improved Charter training that is
specific to the context of public demonstrations; and

That all G20-related charges that do not result in convictions
should be removed from police background check databases.
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Appendix “"B"” — Draft Public
Inquiry Terms of Reference*

Commission of Inquiry into the Planning and
Implementation of G8 and G20 Summit Security

A joint Commission of Inquiry, established jointly pursu-
ant to the federal Inquiries Act and the Public Inquires
Act of the province of Ontario, is hereby established.

His Excellency the Governor General in Council, on the
recommendation of the Prime Minister, hereby directs
that said Commission do issue under Part I of the Inqui-
ries Act and under the Great Seal of Canada appointing
, as Commissioner to conduct a joint in-
quiry into the planning and implementation of security
measures for the G8 and G20 Summits held in Huntsville
and Toronto between June 25-27, 2010 (the “Inquiry”).

His Excellency the Lieutenant Governor in Council for
the province of Ontario, directs that said Commission
be issued under the Public Inquires Act, appointing
, as Commissioner to conduct a joint in-
quiry into the planning and implementation of security
measures for the G8 and G20 Summits held in Huntsville
and Toronto between June 25-27, 2010 (the “Inquiry”);

Said Commission shall direct:

1) The Commissioner to conduct the Inquiry as he or
she considers appropriate with respect to accepting as

* These Draft Public Inquiry Terms of Reference were prepared by Amnesty International
(anada and the Canadian Civil Liberties Association. They were delivered to the House of
Commons Standing Committee on Public Safety and National Security on December 10,
2010 and have been endorsed by the following organizations: Amnistie internationale
(anada francophone, Amnesty International Canada (English branch), British Columbia
Civil Liberties Association, Canadian Civil Liberties Association, National Union of Public
and General Employees, Canadian Federation of Students, Canadian Arab Federation,
(anadian Association of University Teachers, Canadian Federation of University Women,
(anadian Council for International Co-operation, RightOnCanada, United Steelworkers



conclusive or giving weight to the findings of other ex-
aminations of the circumstances surrounding the G8 and
G20 Summit security, including:

a) the Independent Civilian Review initiated by the
Toronto Police Services Board and being carried out
by the Honourable John W. Morden;

b) the Systemic Review being carried out by Ontar-
io’s Office of the Independent Police Review Director;

¢) the review of the Public Works Protection Act be-
ing carried out by the Honourable R. Roy McMurtry,
Q.C,;

d) the review of the Public Works Protection Act be-
ing carried out by Ontario’s Ombudsman;

2) The Commissioner to conduct the Inquiry specifically
for the purpose of making findings and recommendations
with respect to whether any of the following contravened
the Charter of Rights and Freedoms or Canada’s interna-
tional human rights obligations:

a) the planning of G8 and G20 Summit Security,
including:

i) the infiltration of and collection of intelligence
regarding G8 and G20 protest groups;

ii) the framework and strategy for policing the
G8 and G20 Summits;

iii) the boundaries of the perimeter fence around
the G20 Summit site;

iv) the testing and deployment of crowd control
measures, including the Long Range Acoustic
Device; impact weapons and chemical agents;

b) police actions at the time of the G8 and G20
Summits, including:
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i) the approach to demanding identification
from members of the public, including peaceful
demonstrators and members of the media;

ii) searching individuals, including members of
the media, without a search warrant;

iii) searching premises without a search warrant;

iv) arresting individuals, including members of
the media, without an arrest warrant;

v) the use of force on members of the public, in-
cluding protesters and members of the media;

vi) whether the temporary prisoner detention
centre on Eastern Avenue met international stan-
dards and Canadian domestic standards with
respect to medical care for prisoners, access to
lawyers, access to Duty Counsel, housing of pris-
oners with disabilities, housing of young people,
access of young people to their parents, strip
searches of prisoners, supply of food and water
for prisoners, the temperature in the facility, ac-
cess to toilet facilities, returning the personal
property of prisoners, and releasing prisoners
without charge; and

vii) whether detained individuals were subject to
humiliating and degrading comments that may
have been sexist, racist, homophobic or offensive
in other ways.

¢) measures to ensure that police personnel involved
in providing security for the G8 and G20 Summits
could be held accountable for their actions, includ-
ing:

i) whether sufficient police accountability
mechanisms are in place to deal with situa-
tions, such as the G8 and G20 Summits, where
numerous police services from a variety of ju-



risdictions are working in concert to provide
security; and

ii) whether adequate measures were taken to
ensure that all police officers, regardless of their
jurisdiction of origin, were required to wear name
badges and/or police badge numbers while on
duty;
d) the sufficiency of constraints within Canada’s
existing legal framework on police and security
intelligence personnel tasked with planning and
implementing security measures relating to large-
scale public demonstrations, including:

i) clarity regarding the laws that apply to the
provision of security for large-scale international
meetings;

ii) mechanisms for resolving inter-jurisdictional
issues that may arise in the context of large scale
security operations involving different levels of
government;

iii) whether Criminal Code provisions relating
to “breach of the peace”, “riots” and “unlawful
assemblies” are consistent with contemporary
constitutional standards and international hu-

man rights standards;

3) the Commissioner to take account of observa-
tions and recommendations made previously to
the Canadian government by international human
rights bodies with respect to issues relevant to the
matters enumerated in paragraph 2;

4) the Commissioner to conduct the Inquiry under
the name of the Commission of Inquiry into the
Planning and Implementation of G8 and G20 Sum-
mit Security;

5) that the Commissioner be authorized to adopt
any procedures and methods that he or she may
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consider transparent, fair and expedient for the
proper conduct of the Inquiry, and to sit at any
times and in any places in or outside Canada that
he or she may decide;

6) that the Commissioner be authorized to conduct
consultations in relation to the Inquiry as he or she
sees fit;

7) that the Commissioner be authorized to grant
individuals and civil society groups aggrieved as a
result of G8 and G20 Summit security an opportu-
nity for appropriate participation in the Inquiry;

8) that the Commissioner be authorized to grant to
any other person who satisfies him or her that he
or she has a substantial and direct interest in the
subject-matter of the Inquiry an opportunity for ap-
propriate participation in the Inquiry;

9) that the Commissioner be authorized to rec-
ommend to the Clerk of the Privy Council that
funding be provided, in accordance with approved
guidelines respecting rates of remuneration and
reimbursement and the assessment of accounts, to
ensure the appropriate participation of any party
granted standing under paragraph 7 or 8, to the
extent of the party’s interest, wherein the Commis-
sioner’s view the party would not otherwise be able
to participate in the Inquiry;

10) that the Commissioner be authorized to engage
the services of any experts and other persons re-
ferred to in section 11 of the Inquiries Act, at rates of
remuneration and reimbursement approved by the
Treasury Board;

11) that the Commissioner, in conducting the In-
quiry, take all steps necessary to ensure maximum
public disclosure of all relevant information and
only limit such disclosure to the extent absolutely



necessary and in conformity with exceptions recog-
nized under international human rights standards;

12) the Commissioner to perform his or her duties
without expressing any conclusion or recommen-
dation regarding the civil or criminal liability of
any person or organization;

13) the Commissioner to perform his or her du-
ties in such a way as to ensure the conduct of the
Inquiry does not jeopardize any ongoing criminal
investigation or criminal proceeding;

14) the Commissioner to submit a report or reports,
simultaneously in both official languages, to the
Governor in Council and the Lieutenant Governor
in Council.
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