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Briefing
paper

Improving rape investigations: Does 
interview format matter?
Ms Nina Westera, Associate Professor Mark Kebbell & Dr Rebecca Milne

Overview
Over the last thirty years in western countries, an average of 30% rape cases reported to 
police resulted in prosecution. Central in cases of this type is the evidential sufficiency 
of a complainant’s account. The importance of such an account increases due to 
the dearth of forensic or additional forms of independent evidence. Traditionally the 
complainant is interviewed at two stages of the justice system process. First, during 
the investigation stage and secondly at trial. Applying psychological research at both 
of these interview stages provides the police and the prosecution with an opportunity 
to enhance the quality of information from complainants. Any enhancements may 
also positively impact the evidential sufficiency of the complainant’s evidence and 
thereby improving prosecution outcomes in rape cases.

Legislation in some countries (e.g.  New Zealand, England, Wales and Australia’s 
Northern Territory) now provides that video recorded police interviews of adult 
complainants can be used as evidence in chief. This mode that had previously applied 
only to child complainants extends the benefits of video recorded interviews into 
courtrooms allowing jurors to view a complainant’s contemporaneous account. The 
timeliness of the complainants account means that their memory is less susceptible 
to loss, suggestion, and other types of memory distortion. The value of video recorded 
police interviews of complainants may be reduced however where that interview is 
conducted outside of best practice standards (e.g. use of leading questions). Similarly, 
incorrect preconceptions as to how a complainant should present on video (e.g. their 
demeanour), and poor understanding as to how sexual assault is investigated by the 
police may lead the viewer to regard the video recorded testimony as less credible.

 Research Questions
Our research examined police officer perceptions of using video recorded interviews 
of rape complainants for investigative and evidential purposes. The primary research 
questions were:

(1) Do officers take question and interview format into account when making 
judgments about complainant accuracy, credibility, and decisions to charge? 

(2) What are officer perceptions about the advantages and disadvantages of video 
recording interviews? 

(3) Do perceptions of officers on what represents effective practice for investigations 
differ from those that provide the best evidence for a jury trial?
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Sexual violence is a pervasive and 

devastating crime affecting many adults 

and children in Australia. Historically 

under-reported, this crime has been a 

site of significant reform both in terms 

of the rules of evidence and procedures 

governing police investigation. This 

briefing paper charts some of the 

progress made in establishing a ‘best 

practice’ for investigative interviews 

of complainants that preserves both 

the quality and quantity of memory 

recall. The research demonstrates 

the considerable forensic value 

of video recording complainant 

interviews, though notes that these 

new technologies are perceived by 

practitioners to be resource intensive. 

Ultimately, notwithstanding increased 

costs, the use of video-recording of 

complaint interviews enhances not 

only the quality of evidence but also 

guards against complainants being re-

victimised by the legal process itself.
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Method
One hundred and thirty six officers in 
the New Zealand Police involved in the 
investigation of adult sexual assault cases 
completed a four-section questionnaire. 
The first section required officers to rate 
the accuracy and credibility of a series 
of excerpts from a mock transcript of an 
adult rape complainant’s video recorded 
interview. Officers received one of three 
versions of an identical transcript, with 
one exception, the type of questioning 
used by the interviewer differed with 
the use of either; (i) closed or leading 
questions, (ii) open and probing 
questions, or (iii) open and probing 
questions supplemented by cognitive 
interview (CI) mnemonics1. After the final 
excerpt, officers also rated the likelihood 
that they would charge the alleged 
offender.

The second section contained a series of 
open questions that sought officer views 
on the advantages and disadvantages of 
video recorded interviews with adult rape 
complainants. The third section required 
officers to rate a list of characteristics 
of the complainant’s account according 
to what the officer considered provided 
the best information for investigations. 
The officers were then asked to rate 
the same characteristics according to 
what the officer considered provided 
the best evidence for a jury trial. The 
final section gathered demographic 
details. The participants were a mixture 
of investigators, their managers and 
specialist interviewers, with a mean 
length of service of 17 years and 
80.5% having completed some form of 
investigative interviewing training.

Results and Discussion
When  the interviewer’s questioning in 
the mock rape complainant transcript 
was leading compared to open, officers 
rated the complainant as less accurate, 
less credible and they were less likely to 
charge the alleged offender2. 

1   The CI uses a series of mnemonics or memory en-
hancing techniques to enhance the amount of infor-
mation elicited during interview without comprising 
on the accuracy.
2   An ANOVA with follow-up t-tests indicated this 
was significant (p<.001).

These findings suggest officers are 
correctly assessing how certain types 
of questions negatively affect the 
accuracy of the response provided by the 
complainant. This would not be possible 
without access to the video recorded 
interview. The presence of the CI 
mnemonics did not affect officer rating of 
accuracy supporting studies suggesting 
CI does not affect actual  accuracy.

A thematic analysis3 was conducted 
on the content of responses about 
the advantages and disadvantages 
to investigations of video recorded 
interviews rather than by recording 
by way of written statement. The 
most frequently cited advantage 
to investigations of video recorded 
interviews rather than by recording by 
way of written statement was categorised 
as ‘enhances forensic quality’ (94% of 
all responses). This category included 
improvements to accuracy, detail, and 
completeness for example:

I believe a more detailed account 

is most likely to result from a 

visually recorded interview and 

this method provides the best 

option to establish all available 

facts and evidence.  It gives the 

best opportunity to prevent the 

interviewer’s interpretation of 

the complainant’s account being 

recorded.     

3   After all responses were coded by one researcher,  
another researcher coded a random selection of 10% 
of responses. Inter-rater reliability was high and 
statistically significant (Cohen’s K=.84; p<.001).

These findings suggest that video recorded 
interviews of adult rape complainants 
may be a valid means of improving 
the evidential sufficiency of rape 
complainant testimony. Video recording 
the interview was also perceived as an 
‘improved interviewing process’ (34.7%) 
compared with recording such an 
interview by way of written statement. 
Comments by officers suggest this result 
is mainly due to officers not feeling as 
though they have to interrupt the free 
narrative account to manage the flow 
of information so they can effectively 
produce a written statement. Video 
recording therefore appears to facilitate 
the use of interview practices known to 
elicit the highest quality of information 
from the complainant.

Importantly, ‘better for the complainant’ 
(25.0%) was another commonly cited 
benefit. The improved interview process 
during the investigation and ability to 
play the interview as evidence were both 
commented on as potentially reducing 
trauma for a complainant during the 
justice process. This is reflective of 
reviews that suggest rape complainants 
would like the option of using a video 
recorded interview as evidence.

Interestingly, many advantages were 
also cited as disadvantages. The highest 
reported disadvantage of video recorded 
interviews was categorised as ‘resource 
intensive’ (49.2%). Comments in this 
category focused on the availability 
of transcription services, and skilled 
interviewers and interview monitors. 
While the whole process appears to 
be more resource intensive, 27.4% 
cited ‘time efficient’ during the actual 
interview process as an advantage to 
video recorded interviews. 

Similarly, ‘difficult to review’ (42.7%) was 
cited as a disadvantage, for example:

...The extra time to review a 

victim’s statement, as it is by 

practice always longer and more 

detailed than a written one. 

Longer to find the required details 

of what an investigator needs 
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to head off on a specific enquiry 

line. Unless transcribed, multiple 

viewings of the statement likely to 

be required... 

But ‘allows for effective review’ (30.6%) 
was seen as an advantage particularly 
having access to an accurate record of 
the whole interview including questions 
asked by the interviewer and non-verbal 
communication of the complainant. 

Providing some insight as to whether one 
interview can meet both investigative 
and evidential purposes, ‘can be used 
as good evidence’ (33.9%) was also 
commonly cited as an advantage:

Better evidence more powerfully 

presented closer to the event 

when played and seen by the jury. 

However, that the video was ‘not 
good evidence’ (27.4%) was cited as a 
disadvantage. Responses in this category 
included that the complainant may 
not present well to the jury, especially 
if they behave contrary to erroneous 

juror rape complainant preconceptions. 
In addition that the video ‘captures 
everything’ (25.8%) including irrelevant 
and inadmissible information.

A few minor differences were found 
between officer ratings of what 
characteristics of the complainant’s 
account within a video recorded interview 
provided the best information for 
investigations, and what characteristics 
provided for the best evidence in court. 
Accuracy, detail on evidentially important 
topics, completeness and free narrative 
format were considered most important. 
Least desirable characteristics included 
the use of leading and closed questions, 
and other poor interviewing techniques. 
Differences in ratings existed primarily 
around good interviewing techniques 
such as rapport building and explaining 
the interview process being more 
important for investigations4. 

Presentation characteristics such as 
emotion, logical and chronological 
order were rated as more important for 

4   Only statistically significant differences resulting 
from t-tests with a Bonferroni correction applied 
(p<.0009) comparing the best characteristics for in-
vestigators with the best characteristics for evidence 
are reported.

evidence. This suggests that there is a 
mismatch between what is defined as a 
good investigative interview and one that 
is seen as a good evidential interview.  

Conclusions
These findings show that video recorded 
interviews may be one way to enhance 
the evidential sufficiency of rape 
complainant testimony. Officers perceive 
video recorded rape complainant 
interviews to provide many benefits 
for investigations, both in terms of 
enhancing forensic quality and improving 
the interview process for complainants. 
Clearly these benefits can extend into 
the prosecutorial process as well. 
Many perceived disadvantages in video 
recording interviews can be mitigated 
and managed with adequate resourcing 
and education. The ongoing challenge 
for the police, prosecutors and the 
judiciary will be the management of any 
additional information a video recorded 
interview produces and the impact of 
that information on existing legislative 
requirements relating to evidential 
relevancy and admissibility.
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