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August 1, 2004

Chief Edgar MacLeod
Cape Breton Police Service
865 Grand Lake Road

Sydney, Nova Scotia
B1P 6W2

RE: CACP LAC Annual Report 2003/2004

We are pleased to present the 2003/2004 Annual Report of the Law
Amendments Committee of the Canadian Association of Chiefs of Police.
The Law Amendments Committee experienced another active and rewarding
year as you will see from our summary of activities set out below.

At the Annual Conference in Halifax, the Committee unveiled the computer-
based addition to the CACP webpage entitled Bills, Briefs and Other
Business. This site is a valuable tool which allows CACP members to review
and study issues which are being studied by the LAC.

The number of issues faced by the Committee arising from changes to the law
which affect policing continues to present a challenge. The attached report
lists the activities in detail, but I would like to highlight the issue related to
Interprovincial Police Jurisdiction. This is an issue which has been on the
CACP agenda for the last several years, and 1 am pleased to advise that
through the hard work of Superintendent Gord Schumacher of the Winnipeg
Police Service, draft legislation has now been produced and is being
considered by Provinces and Territories across Canada.

It is with considerable regret that I confirm for you that two long-standing
members of the LAC have now left the Committee. RCMP A/C Bill Lenton
has been a member of the LAC for several years and the co-chair for the last
year. Bill was an important member of the Committee, quick to contribute
his wisdom and involvement in an array of issues. We wish him well in his
retitement. RCMP S/Sgt Dan Beauchesne has been on the Committee since
the mid-1990’s and was a valued contributor. We wish him well in his new
duties.

It is my pleasure to advise you that Chief Superintendent Frank Ryder of the
Ontario Provincial Police has kindly agreed to be the Co-chair of the LAC.
Frank has been an enthusiastic member of the Committee for several years
and will bring his considerable experience in criminal law matters to this new
role.



The Lawtfully Authorized Electronic Surveillance Committee is a
subcommittee composed of technical experts from policing across Canada.
This is a very active committee and produced the very detailed and
comprehensive submission for the CACP in response to a Justice Canada
consultation on the topic of Lawful Access. I wish to acknowledge and thank
the subcommittee Chair, Doug MacCheyne of the Toronto Police Service,
and Committee Advisor Al Sauvé of the Edmonton Police Setvice.

Another significant development has been the fostering of sound and valued
partnerships with the Heads of Prosecution Committees that have been
formed to examine complex issues such as the Prevention of Miscarriages of
Justice, Disclosure and the Management of Mega Cases. This partnership
recognizes that effective change in the Justice Sector requires collaboration
between all stakeholders in the Justice System and identifies the Canadian
Association of Chiefs of Police as a key stakeholder that can provide value
added advice/feedback on legislative or process changes.

Providing advice to the CACP and its members on the emerging law in the
area of law enforcement is an ever-increasing challenge. The complexity of
the law and the increasing multi-jurisdictional nature of legal development in
Canada require LAC members to contribute increasing time and commitment
to the task. I wish to thank each and every member of the Committee for his
or her significant contribution to this important work. I would like to
especially commend Cori Bourgon of the Ottawa Police Service for her
essential work in support of the Committee.

Sincerely

Vincent Westwick
Co-Chair
Law Amendments Committee



ABOUT THE COMMITTEE

e Committee Membership

There have been some significant changes to the membership of LAC. A/C
Bill Lenton has retired from the RCMP this spring. His participation in the
work of the LAC will be missed. As well, RCMP Staff Sgt Dan Beauchesne, a
long-standing member of the LAC has moved on to new duties. Dan was
one of the longest serving members on the LAC. The efforts of both these
committee members is acknowledged and appreciated.

RCMP A/Commissioner Eatl Moulton, Commanding Officer of “F”
Division, Saskatchewan, has joined Law Amendments Committee. As well as
having a background in law, A/Commissioner Moulton brings experience
from different regions of the Country. Richard Begin of the Sareté du
Quebec has also joined the Committee in the last year. He is the Director of
Criminal Investigation Services and brings to the Committee a wealth of

operational experience, as does our newest member, Chief Superintendent
Mike McDonell of the R.C.M.P.

Opverall, committee membership represents policing at all levels and from all
regions of the country.

e Committee Chair

The LAC is often called to work directly with government, on formal
consultations, presentations to Parliament, and meeting with officials and
other partners in the Criminal Justice System. In order to put the best face
forward for the CACP and for policing, the Law Amendments Committee
moved to a co-chair format. Vincent Westwick has been a co-chair of the
Law Amendments Committee since 1999. Past co-chairs have included
Commissioner Boniface of the Ontario Provincial Police, the late Chief David
MacKinnon, and most recently, A/C Bill Lenton of the RCMP.

With the retitement of A/C Lenton, Chief Superintendent Frank Ryder has
agreed to take on co-chair responsibilities.

o Law Amendment Committee Meetings

The Law Amendments Committee has historically met at the CACP Annual
Conference and once or perhaps twice during the year. With increased
demands for consultation, new legislation and an ever-expanding portfolio of
changes in statutes and case law, there has been increasing pressure for more



Committee meetings. Regrettably, the high cost of travel has limited the
opportunities for face-to-face meetings.

The solution has been to have meetings by way of video/teleconferencing.
This would not have been possible without the efforts of A/C Bill Lenton,
and without the kind generosity of the RCMP. These video/tele conferences
have increased committee work without the usual impact of travel costs on
our budget. We would like to take this opportunity to thank, in particular,
Sandra Lofaro of the RCMP who has organized each of these conferences.

2003/2004 SIGNIFICANT ACCOMPLISHMENTS|

The agenda of the Law Amendments Committee is both broad and detailed.
Some of the significant projects of the past year are highlighted below:

e  Bijll Briefs and Other Business

The Law Amendments Committee is especially proud of the Bills Briefs and
Other Business. This web based information system, available for CACP
members is designed to provide both highlights of the CACP position and
detailed analysis of current issues. The format allows the user to see in one
page the following information in concise format:

e Background

e CACP position

e Key Points

e Contact person(s)

It is intended that the reader can quickly search this page to obtain an
overview of information about a legal issue and be better able to understand
and support the CACP position. By way of “links” on an accompanying
page, Bills Briefs and Other Business provides the reader with detailed
supporting documentation such as research papers, legislative reviews or press
commentaries. This page will also include CACP previous submissions and
resolutions on the topic. Thete are currently eleven topics on Bills Briefs
and Other Business but plans call for more topics to be added by the LAC
as well as inviting other Committees to include topics.

e Interprovincial Police Jurisdiction

For some time police in Canada have been called upon to conduct serious
investigations out of their home jurisdiction. Recently, the multi-jurisdictional



nature of the Outlaw Motorcycle Gangs, organized crime and even terrorist
investigations has affirmed that need. It was felt that there was a requirement
for an enhanced legislative framework to ensure a statutory basis for police
officers performing police duties in another jurisdiction. Model legislation
was developed which is now being considered by the legislatures of several
provinces. Although not a responsibility of the Federal Government, this
initiative was assisted greatly by Justice Canada and the Department of Public
Safety and Emergency Preparedness.

o Lawful Access

Lawtful access refers to the ability of law enforcement and security agencies to
intercept private communications pursuant to a lawful authority. There are
presently two fundamentally important and problematic issues surrounding
the matter of lawful access. Firstly, the ability of law enforcement and
security agencies to intercept private communications has been compromised
because new technologies are not “interceptable”. Secondly, many
telecommunication companies have adopted the mindset that they should be
paid by law enforcement for carrying out the terms of a court order. Taken to
its logical conclusion, this approach would seriously compromise the ability of
the police to contend with serious crime in as much as finite investigative
budgets would be undermined.

e Lawfully Authorized Electronic Surveillance sub-Committee

The LAES is a sub-committee of the Law Amendments Committee and is
made up of technical experts from police agencies across Canada. Their
function is to provide technical and practical advice on the development of
new legislation in the Lawful Access area. This is a very hardworking and
dedicated group of professionals who developed and submitted on behalf of
the CACP a detailed and comprehensive submission in response to Justice
Canada’s request for consultation input.

e Parliamentary Presentations

Over the last while the CACP has made formal representations to Parliament
on the following Bills:

e Bill C-17 (Public Safety Bill) February 2003
e Bill C-23 (Sex Offender Registry), June 2003

o  Work with the Heads of Prosecution



The Heads of Prosecution (HOP) is a Committee formed by the Federal,
Provincial and Territorial Deputy Ministers Responsible for Justice. HOP has
formed subcommittees to look into important issues in the criminal justice
system. This is an important and very positive development.

SUMMARY OF ACTIVITIES|

Attached is a brief summary of only a few of the subject areas that have been
a focus of Law Amendments activity.

1- Capital Market Fraud (C-13)

Bill C-13 received Royal Assent on March 29, 2004. It should come into
effect no earlier than July 31st 2004. A note was posted to Bills, Brief and
Other Business in October 2003. Representations were made twice to
Justice Canada during LAC meetings in Calgary and Ottawa in 2004, so that
model forms could be drafted by Justice Canada for the envisaged production
orders.

2- Organized Crime in Securities Market

This is one of the aspects covered by C-13. The Bill gives jurisdiction to the
Attorney General of Canada for fraud cases and to Integrated Market
Enforcement Teams made up of RCMP investigators, federal lawyers and
other investigative experts dedicated solely to capital market fraud cases which
are being established in Toronto, Vancouver, Montreal and Calgary.

3- Criminal Liability of Organizations (C-45)

Bill C-45 came into effect on March 31, 2004. A Bills Briefs and Other
Business note was posted in October 2003. Another note concerning its
impacts on police management was circulated to LAC members in 2004 and
has since been posted to the CACP website for all CACP members.

4- Competition Act

The LAC sent a lengthy memorandum in September of 2003, in response to
the National Consultation on the Competition Act conducted by the Public
Policy Forum. It also participated in the roundtable organized in Montreal in
November of 2003. On April 8, 2004, the PPF issued its final report. The
contribution of the CACP is mentioned, both for its written submissions and
its participation in the roundtable.



5- Court Orders

Closely related to cost issue in the lawful access topic is the broader
legal/policy question as to whether the police or security agencies should ever
be obliged to pay a third party for complying with an order of the court. This
question transcends the lawful access context as it relates to any court order
issued during the course of a criminal investigation involving any third party.
Accordingly, if telecommunications companies have the right to “charge” the
police fees for complying with court orders, it follows that other institutions
or individuals may claim the right to do so as well if these institutions are
made the subject of a search warrant. This proposition is contrary to the
history of criminal law but also is inconsistent with an impartial and fair
investigative philosophy.

6- Firearms

The Law Amendments Committee continues to work with the Canada
Firearms Centre. Whenever opportunities exist, members of the LAC make
submissions with respect to the program and its impact on policing. In spite
of the controversy, the CACP remains supportive of the program and
believes it serves a valuable tool in public and police officer safety. Vincent
Westwick represents the CACP on the Program Advisory Committee, a
committee recommended by the consultant’s review of the program in
January 2003.

7- Identity Theft

In response to the resolution submitted by the CACP through the Law
Amendments Committee, and submissions by other stakeholders, the Federal
Department of Justice has been actively engaged in the development of
strategies to provide tools for more effective investigation of those victimized
by Identity Theft. These strategies will include potential legislative
amendments. Research is ongoing to develop a comprehensive package of
provisions to combat Identity Theft. The Federal Department of Justice has
recognized that the CACP is a key stakeholder and have assured the Law
Amendments Committee (LAC) that any provisions developed will be
presented to the CACP (LAC) for extensive consultation.

[RESOLUTIONS - 2003|

1- Vehicle Re-vinning



The CACP supported the recommendations brought forth by Project 6116, a
national committee to reduce auto theft, to amend the Criminal Code of Canada,
by creating an indictable offence prohibiting the altering, obliterating or
removal of a vehicle identification number or any secondary identification
number.

2- Fees for Court Orders

The CACP called upon the Government of Canada to amend the Criminal
Code of Canada to prohibit the imposition of a fee by any person in relation to
a court order made pursuant to a criminal investigation.

3- Sexual Orientation to form part of “Identifiable Groups” in CCC

The CACP urged the Government of Canada to amend the Criminal Code of
Canada to add sexual orientation to the list of identifiable groups in section
318(4).

4- Indecent Act

The CACP urged the Government of Canada to amend sections 173(1)(a) and
(b) and 173(2) of the Criminal Code of Canada to make these offences dual
procedure, punishable by indictment or summary conviction, and that section
487.04 of the Criminal Code of Canada be amended to change the indecent act
sections in 173(1)(a) and (b), and 173(2) from ‘secondary designated offences’
to ‘primary designated offences’ which require mandatory DNA profile
submissions by convicted offenders to the National Databank.

ICOURT INTERVENTIONS

R v Mann

This matter arose out of a search and seizure in December of 2000. It called
into question the degree of power police have when searching and when
detaining individuals for the purposes of an investigation. Along with the
Attorney General of Canada, the CACP intervened in that case since the
original decision by the court concluding the search was unreasonable,
impacted negatively on the police community in relation to its existing search
and seizure protocols.

On July 23", 2004, the Supreme Court of Canada released its decision and
found that prior to engaging in a pat-down search the officer must believe,



within the precincts of articulable cause, that a safety risk exists and in the
event of a detention as a result of an investigation, the detention must be brief
or there could be a breach of Charter rights.

A positive outcome from the Mann decision was the endorsement by the
Supreme Court of Canada that investigative temporary detentions are justified
in law and that pat-down searches are justified if there is an articulable reason
to search the suspect for the purposes of officer safety.

[KEY INITIATIVES FOR 2005

The Law Amendments Committee will be engaged in preparing for and
potentially participating in two parliamentary reviews, the review of the
provisions of Bills C36 and C24.

[FALL AGENDA

All of our meeting dates and locations have been established for the
2004/2005 year. The dates are as follows:

OCTOBER 2004

Friday, October 8

Video-Tele Conference 11:00-3:00 EST

sites booked: NOC, C Montreal, I Regina, | Fredericton, O London,
Winnipeg

PS, Edmonton PS, Calgary PS & Audio

JANUARY 2005
Friday 14 January & Saturday 15 January
location of meeting Montreal

MARCH 2005

Friday 11 March

Video-Tele Conference 11:00-3:00 EST

sites booked: NOC, C Montreal, I Regina, | Fredericton, O London,
Winnipeg

PS, Edmonton PS, Calgary PS & Audio

MAY 2005
Friday 6 May & Saturday 7 May
location of meeting Montreal

JUNE 2005



Thursday 16 June

Video-Tele Conference 11:00-3:00 EST

sites booked: NOC, C Montreal, F Regina, | Fredericton, O London,
Winnipeg

PS, Edmonton PS, Calgary PS & Audio

AUGUST 2005
CACP Conference in Ottawa

Saturday 20 August & Sunday 21 August

Conference begins Monday 22 August-Thurs 25 August

OCTOBER 2005
Friday 14 October

Video-Tele Conference 11:00-3:00 EST

sites booked: NOC, C Montreal, F Regina, | Fredericton, O London,

Winnipeg

PS, Edmonton PS, Calgary PS & Audio

IMEMBERSHIP|

WESTWICK, Vincent

(co-chair)

email: westwickv(@ottawapolice.ca
phone:(613) 236-1222 ext. 5990
fax:(613) 236-9360

RYDER, Frank

(co-chair)

email: frank.ryder@jus.gov.on.ca
phone: (705) 329-6311

fax: (705) 329-6318

McDONELL, Mike

Email: mike.mcdonell@rcmp-gre.gc.ca
Phone: (613) 990-6401
Fax: (613) 993-4037

PICHETTE, Pierre-Paul

e-mail: pierre-paul.pichette@spvm.qc.ca

phone: (514) 280-7740/41
fax: (514) 280-0992

General Counsel

Ottawa Police Service
P.O. Box 9634, Station T
Ottawa, Ontario

K1G 6H5

Chief Superintendent
Ontario Provincial Police
777 Memorial Ave
Orillia, Ontario

L3V 7V3

Chief Superintendent
R.C.M.P.

1200 Vanier Parkway
Ottawa, Ontario

K1A OR4

Assistant-directeur

chef de service

Service a la communauté — Région Est
Direction des opérations

Service de police de la Ville de Montréal
7700 blvd. Langelier, 1* étage

Montréal, Québec

H1S 276



BODECHON, Allen

email: allen.bodechon@saintjohn.ca
phone: (506) 648-3200
fax: (506) 648-3304

BEATON, Jack

e-mail: jbeaton@calgarypolice.ca
phone: (403) 206-4585
fax: (403) 206-4552

or

STOOKE, Murray

e-mail: mstooke@calgarypolice.ca
phone: (403) 282-6944 x5337

fax : (403) 289-4077

cell: (403) 804-9102

BRABANT, Francis

e-mail: francis.brabant@surete.qc.ca
phone : (514) 598-4422
fax : (514) 590-5128

BROWN, Bruce

email bbrown@police.london.ca
Phone: (519) 661-2462
Fax: (519) 661-5999

DOUGLAS, David

email davedouglas@ocabc.org
phone: (604) 777-7807
Fax: (604) 777-7810

GRUE, Tom

email: Tom.Grue@police.edmonton.ab.ca
phone: (780)421-2127

Fax: (780) 421-2207

O’BRIAN, Geoffrey

email obriang@smtp.gc.ca
phone: (613) 231-0388
fax: (613) 231-0672

Chief

Saint John Police Force
P.O. Box 1971

Saint John, New Brunswick
E2L 4L1

Chief

Calgary Police Service
133-6 Avenue SE
Calgary, Alberta

T2G 4Z1

Inspector

Calgary Police Service
133-6 Avenue SE
Calgary, Alberta

T2G 471

Avocat

Sureté du Québec
1701 rue Parthenais
Montreal, Quebec
H2K 3S7

Director, Legal Services
London Police Service
601 Dundas Street
London, Ontario

N6B 1X1

Chief Officer

Organized Crime Agency of B.C.
P.O. Box 42529

New Westminster, B.C.

V3M 6H5

Superintendent

Edmonton Police Service
9620-103 A Avenue Edmonton,
Alberta TSH OH7

Director General, Legislative

Affairs

Canadian Security Intelligence Service
P.O. Box 9732, Postal Station T
Ottawa, Ontario

K1G 4G4



PECKNOLD, Clayton, J.D.

email: clayton.pecknold@csaanich.ca
phone: (250) 652-4441 ext. 263

fax: (250) 652-0354

cell: (250) 514-2242

SCHUMACHER, Gordon

email: gschumacher@winnipeg.ca
phone: (204) 986-7076

fax:  (204) 986-7257
cell:  (204) 470-4760

DUNN, Susan
e-mail: susan.dunn@jus.gov.on.ca

phone: (705) 329-7563
fax: (705) 329-7596

MOULTON, Earl

email: earl.moulton@rcmp-gre.gc.ca
phone: (306) 780-5477

fax: (306) 780-6966
BEGIN, Richard
email: richard.begin@surete.qc.ca

phone:  (514) 598-4700
fax:  (514) 598-4480

CACP
Executive Director
CUTHBERT, Peter

email: peter.cuthbert@cacp.ca
Phone: (613) 233-1106
Fax: (613) 233-6960

BOURGON, Corinne
Committee Executive Assistant

Email: bourgonc@ottawapolice.ca
Phone: (613) 236-1222 x5771
Fax: (613-236-7536

Deputy Chief

Central Saanich Police Service
1903 Mt. Newton Cross
Saanichton, B.C. V&M 2A9

Superintendent
Winnipeg Police Service
P.O. Box 1680
Winnipeg, Manitoba
R3C 277

Chief Superintendent

Operational Research and Development
Bureau

O.P.P.

777 Memorial Avenue

Orillia, Ontario, L3V 7B3

Commanding Officer
“F” Division

RCMP

Bag Service 2500, 6101
Dewdney Avenue
Regina, Sask., S4P 3K7

Director, Criminal
Investigation Services
Surete du Quebec
1701 Parthenais Street
Montreal, Quebec
H2K 3S7

A/Executive Director
Canadian Association of Chiefs of Police
582 Somerset St. W.
Ottawa, Ontario
KI1R 5K2

Administrative Assistant
Ottawa Police Service, Legal
Services

474 Elgin Street

Ottawa, Ontario

K2P 2J6



BORDELEAU, Lynda
CACP General Counsel
email: bordelel@perlaw.ca
phone: (613) 566-2847

fax: (613) 238-8775

Lawful Access Sub-Committee
MacCHEYNE, Doug
sub-committee chair

email: bigbro@the-wire.com
phone: (416) 808-3638

home: (905) 623-4313

fax: (416) 808-3502
SAUVE, Al

sub-committee advisor

email: al.sauve@irocalberta.ca
phone: (780) 427-6857

cell: (780) 914-4423 primary tel #

fax:  (780)427-5916

Counsel

Perley-Robertson, Hill & McDougall
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Ottawa, Ontario

KI1P 1E2

Staff Sergeant
Toronto Police Service
40 College Street
Ottawa, Ontario

MS5G 2J3

seconded to:

Integrated Response to Organized Crime
(IROC)

Edmonton, Alberta T5J 3W7



